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RECENT CASE NOTES 797 

1021 ; Broxvn v. Woods (1895) 2 Okla. 601, 39 Pac. 473. Where a county attor- 
ney was not required to be a lawyer, it has been held that disbarment did not 
disqualify him from the public office. State v. Swan (1899) 60 Kan. 461, 56 Pac. 
750. And this is the ordinary rule where the public office is not limited to mem- 
bers of the bar. State v. Peck (1914) 88 Conn. 447, 91 Atl. 274. Obviously it 
does not apply to the situation disclosed by the instant case. See cases collected 
20 Ann. Cas. 422, L. R. A. 1915A 663. 

Bankruptcy — Foreign Creditors. — In 1899 the defendant delivered his note to 
the plaintiff in the province of Quebec where both parties resided. The note was 
discounted at a local bank and in 1900, the bank obtained judgment thereon 
against both parties. The plaintiff paid this judgment in 1902 and then attempted 
to enforce it against the defendant. The latter had emigrated to New Hampshire 
and in 1906 had filed voluntary bankruptcy proceedings and obtained a discharge. 
The debt in question was scheduled under the name of the bank, which had actual 
notice of the proceedings but did not participate in them. Held, that the plain- 
tiff's claim was barred by the discharge in bankruptcy. Morency v. Landry 
(1919, N. H.) 108 Atl. 855. 

No other decision on this precise point under the present Bankruptcy Act has 
been found. That it is beyond the power of state legislation to discharge by 
insolvency proceedings the debts of foreign creditors who have not participated 
in such proceedings is well settled, although whether the rule is based on consti- 
tutional or jurisdictional grounds is not always clear. Baldwin v. Hale (1863, 
U. S.) 1 Wall. 223; see (1893) 6 Harv. L. Rev. 349. But that Congress may 
make a discharge in bankruptcy effective throughout the United States as to 
foreign creditors who thereafter bring suit in this country seems not to be ques- 
tioned. The argument of the plaintiff did not deny the power of Congress, but 
contended, as a matter of the proper construction of the act, that such power had 
not been exercised. Under the act of 1867 there was a conflict among state deci- 
sions whether the discharge affected foreign creditors. McDougallv.Page (1882) 
55 Vt. 187 (that it did not) ; contra, Pattison v. Wilbur (1873) 10 R. I. 448. 
In the principal case the court cites section 6sd of the act as indicating that 
foreign creditors have provable claims, and reasons that therefore they are em- 
braced within the language of section 17, which provides for the discharge. This 
construction is in harmony with one of the main purposes of the act, namely, to 
give honest debtors a new start in business life. In accord with it are a few 
lower federal court decisions under earlier statutes. See Loveland, Bankruptcy 
(2d ed. 1904) 756. It seems, however, that the discharge is only a local bar, and 
would not be effective if suit were brought beyond the jurisdiction of the United 
States. See Moore v. Horton (1884, N. Y. Sup. Ct.) 32 Hun, 393; M'Millan v. 
M'Neill (1819, U. S.) 4 Wheat. 209. 

Bills and Notes — Alteration — Detaching Note from Contract along Per- 
forated Lines. — The defendant ordered a bill of goods from a salesman, and on 
his representation to the defendant that the part of the order blank separated by 
perforations was not a note, but merely a specification of the method of payment, 
she signed it. The note was later torn off and indorsed to the plaintiff, who sued 
to collect. In the contract above the perforations there was a printed authoriza- 
tion to the payee to tear off the note. Held, that the plaintiff should not recover, 
because there was fraud in the procurement of the signature, a material alteration, 
and a failure of proof that the plaintiff was a holder in due course. Stevens v. 
Barnes (1919, N. D.) 175 N. W. 709. 

It is clear that cutting or tearing off a part of an instrument, so that its 
character or operation is thereby changed, is a material alteration. Palmer v. 
Largent (1876) 5 Neb. 223; Commercial Security Co. v. Hull (1919, Tex. Civ. 
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App.). 212 S. W. 986. But this does not avoid a negotiable note in favor of one 
who has authorized the alteration. N. I. L. sec. 124. It has been held that the 
signing of a note readily severable from a contract impliedly authorizes the payee 
to detach and negotiate it. New Bank v. Kleiner (1001) 112 Wis. 287, 87 N. W. 
1090; contra, Stephens v. Davis (1886) 85 Tenn. 271, 2 S. W. 382. Even an 
express authorization in the contract, as in the principal case, is not binding 
where the signature is obtained by fraudulent representations. Stevens v. Pear- 
son (1917) 138 Minn. 72, 163 N. W. 769. And where there is a parol agreement 
that the note shall not be severed until performance of the contract, it avoids the 
note entirely, as against the severer, to sever it before performance. Holds-worth 
v. Blyth &f Fargo Co. (1915) 23 Wyo. 52, 146 Pac. 603. However, under the 
above section of the N. I. L. an altered note can be enforced according to its 
original tenor by a holder in due course, not a party to the alteration, and the 
mere fact that the edge of a note shows marks of having been attached to 
another paper is not sufficient to put a taker on inquiry. Iowa City State Bank 
v. Milford (1917, Tex. Civ. App.) 200 S. W. 883; Landon v. Huston Drug Co. 
(1916, Tex. Civ. App.) 190 S. W. 534 The applicability of the section would 
seem to be conditioned on the existence of a negotiable note, as such, before 
any alteration. But in the absence of express or implied authority to detach 
the note-form, the whole paper can only be considered as one instrument, 
usually a conditional contract of sale, the obligation on which is discharged by 
the material alteration. See Anson, Contract (3d Am. ed. by Corbin, 1919) 489. 
Since the duty of the party who has promised to pay is thus discharged before 
any part of the paper ever became operative as a negotiable instrument, the 
transferee gets nothing by the purported negotiation. But the convenience of 
having a note on the same sheet with a contract or order for which it is given is 
manifest. Unless the perforations are obviously part of a design to defraud, it 
would seem sound construction for the courts, even in the absence of such ex- 
press authorization as was given in the instant case, to imply a privilege and 
power in the payee to tear off the note-form and thereby to render it a negotiable 
instrument. And even where such privilege is negatived by the contract, still the 
same policy which protects bona fide holders in general should operate to give 
the payee a power so to detach, wherever the maker signed the note-form with 
due opportunity to know its nature. 

Conflict of Laws — Death Statutes — Law Governing Distribution of 
Damages Recovered. — A resident of New York was fatally injured in Penn- 
sylvania. The Pennsylvania death statute awards damages to the "husband, 
widow, children, or parents of the deceased" and provides "that the sum so re- 
covered shall go to them in the proportion they would take his or her personal 
estate in case of intestacy." Under the Pennsylvania statute of distributions both 
parents would take; under the New York statute of distributions the father 
only. An action was brought under the Pennsylvania death statute. Held, that 
the father alone was entitled to the damages as the sole domiciliary distributee. 
Pennsylvania R. R. v. Levine (Jan. 14, 1920) C. C. A. 2d, Oct. Term, 1919, No. 75. 

The principal case, in accordance with the unanimous view, holds the death 
statute of the locus delicti decisive as to the beneficiaries and their respective 
shares. Re Coe (1906) 130 Iowa, 307, 106 N. W. 743, 4 L. R. A. (N. S.) 814, 
note. Sometimes this statute expressly refers to the local statute of distribu- 
tions. Dronenburg v. Harris (1908) 108 Md. 597, 71 Atl. 81; Hartness v. Pharr 
(1903) 133 N. C. 566, 45 S. E. 901. In the case of certain federal statutes the 
actual course of intestate succession is indicated with equal clearness. Hutchin- 
son Investment Co. v. Caldwell (1894) 152 U. S. 65, 14 Sup. Ct. 504 ("heirs"); 
Blagge v. Balch (1806) 162 U. S. 439, 16 Sup. Ct. 853; but see Seaboard Air Line 
R. R. v. Kenney (1916) 240 U. S. 489, 36 Sup. Ct. 458. The local scheme of 



